December 10, 2004

The Right Honorable Paul Martin

Prime Minister of Canada


Office of the Prime Minister
80 Wellington Street
Ottawa, ON
K1A 0A2






Dear Prime Minister,

On the occasion of the 56th anniversary of the United Nations’ adoption of the Universal Declaration of Human Rights, we write to ask you to support and promote women’s human rights in Canada. We write at this time because we feel deeply betrayed by the recent Supreme Court decision in NAPE v Newfoundland. In that case, the Court ruled that it was justifiable to discriminate against women in order to avoid an impending “fiscal crisis.” 


As you are aware, the Government of Newfoundland and Labrador signed a pay equity agreement in 1988, acknowledging past discrimination against women working in the health care sector and agreeing to compensate those workers for the pay discrimination. But in 1991, the government cancelled the amounts owed to women for the years 1988 to1991, and, in addition, imposed a three-year delay on the implementation of pay equity adjustments. It justified this policy by invoking a reduction in federal transfer payments, an impending budget deficit, and a possible loss of credit rating on international financial markets. 


In total, this policy of the Government of Newfoundland and Labrador cost women $80 million plus interest. This is above and beyond what women had to pay, along with all other workers, because of the Public Sector Wage Restraint Act. In effect, women were forced to bear a disproportionate financial burden for reducing government deficits in this period. This amounts to a special tax on women.


The Court's decision poses a threat to women's rights. While the Court did say that these were "exceptional circumstances", we must be concerned that the door will be open to governments and employers pushing to expand the definition of "exceptional". Further, women must be able to enjoy equality in both rich times and poorer ones; in rich provinces and in poorer ones. While the Court's decision focused on the cost of achieving equality, it is crucial to remember the real and damaging cost of inequality that harms women and communities.

To demonstrate the commitment of the Government of Canada to women’s human rights, we ask two things. First, we ask you to show leadership on the issue of women’s entitlement to equality by assisting the Government of Newfoundland and Labrador to repay the $80 million debt to women health care workers. We believe that the federal government has a responsibility to advance the equality of all women. We also believe that one of the purposes of transfer payments and equalization payments is to ensure that, no matter in what part of the country women live, we can enjoy conditions of equality. When these payments are cut, we suffer. We ask you to show your commitment to women in every part of Canada by helping the Province of Newfoundland to pay back the debt it owes. 


Secondly, we ask you to direct officials and lawyers acting for the Government of Canada not to endorse, support or promote the notion that women’s human rights can be ignored because of ‘fiscal crisis.’


In just a few months, April 17 will mark the 20th anniversary of constitutional equality rights in Canada. We hope then to be able to celebrate equality and human rights, not denounce backsliding by our governments and courts. We are counting on you to be an ally in women’s fight for justice, dignity and equality.

We look forward to your reply.
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Please send all correspondence c/o Andrée Côté, National Association of
Women and the Law 1066 Somerset West, suite 303 Ottawa (On) K1Y 4T3

and c/o Shelagh Day at the Feminist Alliance for International Action,
151 Slater Street, Suite 408,Ottawa, ON, K1P 5H3

